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3/13/34 
Subject: Office 


Attention Mr. Holcomb 


Gentlemen: 





It is truly remarkable how Ruling Case 
Law, Lawyers Reports Annotated and American Law Re- 
ports have come to my rescue in dealing with the un- 
usual banking enemy presented daily in this ae 
period of our history. Problems never even suggeste 
in our courses in law school or by our practice in 
normal times are readily approached and answered by 
the sure guide of the text and notes ih these series 
which have been invaluable in my practice. 


With the help of these books I was recently 
able to furnish the Court with numerous precedents 
within two hours in a case involving a banker's lien 
where my opponent frankly stated he had been unable 
to find any authority whatever. 


You would be able to sell him the whole 
outfit if he knew how easy it was. 


Acs/L 
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Why Wait? 


4 It’s just a question of time before 
you will buy Annotated Laws of 
Massachusetts, because a set of fully 
annotated statutes is a necessity in 
every modern law office. 


q Why wait longer? 


¢ Buy the set now and thus get 
the maximum returns on your in- 
vestment. It has already proved it- 
self to be one of the greatest time 
and labor savers ever offered to the 
Bench and Bar of Massachusetts. 


4 Upon request we shall be very 
glad to tell you about our liberal 
finance plan which lets you pay 
for A. L. M. as you use it. 


v 


The Lawyers Co-oper- 
ANNOTATED ia ative Publishing 


Company 


Rochester, N. Y. 





© Harris & Ewing 


Justice Owen J. Roperrs 


Author of Majority Opinion in Case of 
Nebbia v. N. Y. 


N the case of Nebbia v. New York, 

— {J. 8. —, 78 L, ed. (Adv. 

563) 89 A.L.R. 1469, the Su- 
preme Court of the United States 
handed down a decision on March 
5, 1934, upholding the validity of 
the New York law establishing a 
Milk Control Board with power 
among other things “to fix the 
minimum and maximum prices to 
be charged by retail stores 
to consumers for consumption off 
the premises where sold.” As in 


Regulation 


United States 
of Milk Prices 


its predecessor, the Minnesota Mora- 
torium Case, the court was divided 
five to four, the same justices, 
McReynolds, Sutherland, Van De- 
vanter and Butler dissenting in each 
case. Justice Roberts wrote the 
majority opinion. The first con- 
tention, based on a classification 
of retail milk dealers and distrib- 
utors, with different maximum and 
minimum prices to be received by 
each class, was summarily disposed 
of by a statement that the classi- 
fication was not on its face arbitrary 
or unreasonable. 

Passing then to the main conten- 
tion, the court held that the enforce- 
ment of the law was not a denial of 
due process. Arguing that subject 
only to constitutional restraint the 
private right must yield to public 
need, it was stated that the Fifth and 
Fourteenth Amendments do not pro- 
hibit governmental regulation for the 
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public welfare, but only require that 
the end shall be accomplished by 
methods consistent with due process, 
the court pointing out that these 
amendments had been invoked often 
in vain. The strong contention that 
the public control of prices is unrea- 
sonable and unconstitutional, save 
as to a “business affected with a pub- 
lic interest,’ was rejected as based 
on a misconception of the phrase 
“affected with a public interest,” 
which the court construes to be but 
the equivalent of “subject to the ex- 
ercise of the police power.” 

The private nature of a business, 
the court said, does not exempt it 
from the power of the state to reg- 
ulate it, when the public welfare re- 
quires regulation. Nor, notwith- 
standing a prevailing impression to 
the contrary, is there anything sac- 
rosanct, about prices charged for a 
commodity which places them beyond 


the regulatory powers of the state. 
The court concludes, “Price control, 
like any other form of regulation, is 
unconstitutional only if arbitrary, 
discriminatory, or demonstrably ir- 
relevant to the policy the Legislature 
is free to adopt, and hence an unnec- 
essary and unwarranted interference 
with individual liberty.” 

Aside from its favorable effect on 
necessary legislation, the chief im- 
portance of this decision to constitu- 
tionally minded lawyers lies in its 
revaluation of the phrase “affected 
with public interest” in relation to 
price regulation. Time alone can 
evaluate its effect on the growth of 
the doctrine of due process, but it is 
possible that this decision heralds a 
return to the concepts of an earlier 
day when due process was less bur- 
densome on state action than the de- 
cisions of the last quarter of a cen- 
tury would seem to indicate. 
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TWENTY PROPOSALS FOR 


Improving Criminal Law 


H E N 
Chair- 
main 
Royal S. Copeland 
of New York held 
hearings before 
the U. S. Senate 
subcommittee on 
racketeering in 
New York on 
August 14th and 
15th, I was asked 
to speak on the 
second day as a 
member of the 
American Bar As- 
sociation Commit- 
tee on Criminal 
Procedure, as as- 
sociate editor of 
THE PANEL, pub- 
lished by the As- 
sociation of Grand 
Jurors of New 
York County, and 
as a practical 
newspaper man. 
I submitted to 
the meeting 20 


and Procedure 


By THOMAS S. RICE 


Thomas 8S. Rice, author of the 
article printed herewith, which ap- 
peared in The Brooklyn, N. Y., Daily 
Eagle, Sunday, August 27, 1933 and 
republished in the Nov.—Dec. 1933 
Panel, is associate editor of The 
Panel, organ of the Association of 
Grand Jurors of New York County. 

He was formerly a lawyer but has 
been a nationally known newspaper 
writer, lecturer and criminologist 
for many years. He was a staff 
writer for The Brooklyn Eagle from 
1911 to 1929, and still contributes 
to The Eagle. Before that he was 
with the Washington (D. C.) Times 
and Baltimore (Md.) Sun. 

Gov. Alfred E. Smith appointed 
Mr. Rice to the statutory Crime 
Commission of New York State 
when it was created in 1926 and he 
remained a member until the Com- 
mission expired in 1931. He is a 
member of the New York City Ad- 
visory Committee on Crime Preven- 
tion, of the Committee on Criminal 
Procedure of the Section on Crim- 
inal Law and Criminology of the 
American Bar Association, Confer- 
ence of Bar Association Delegates’ 
Committee on Co-operation between 
the Press and the Bar of American 
Bar Association, American Associa- 
tion of Legal Authors, Society of 
Medical Jurisprudence and American 
Prison Association. He has made 
many visits to England and is a 
close student of English criminal 
and penal affairs. 

Mr. Rice’s column, dealing prin- 
cipally with the problems of crime, 
police and strengthening of the 
criminal law, appears every Sunday 
in The Brooklyn, N. Y., Daily Eagle. 
He is a pioneer in that field. 


Some have orig- 
inated and others 
have been com- 
mented upon in 
this column. The 
20 are: 

1. Remove the 
right of the pris- 
oner to remain 
mute from the 
time of his arrest 
to final disposition 
of the case. 

That right to 
remain mute and 
defy the police, 
prosecutor, judge 
and jurors, after 
which the judge 
must warn the 
jury thatthe 
muteness of the 
witness is not to 
be counted against 
him, is the great- 
est single stum- 
bling block to jus- 
tice under the 
American flag. In 


Ohio an amendment to the State 
Constitution enables the judge and 
prosecutor to comment upon the 
prisoner’s failure to take the stand, 
as the judge may do in England. 
The right as it exists in all of the 


concrete proposals for strengthening 
the criminal law and_ procedure, 
Federal and State. So many re- 
quests for those proposals have been 
received that they are published here- 
with about as read at the hearing. 
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State and Federal courts except in 
Ohio, is the cause of about 95 per 
cent of the use of the third degree 
in an effort to obtain confessions. 
And, despite all official denials from 
whatever source, the police will con- 
tinue to use-the third degree, as long 
as that foolish right to muteness re- 
mains in the State and Federal sys- 
tems. The right to refuse to explain 
suspicious circumstances did not be- 
come established in British law un- 
til about 1750, and its origin was in 
the fear of royal persecution in 
political cases. No other system of 
law provides that “shield of silence” 
which enables the prisoner to stultify 
the police, the prosecutor and the 
judge and jury. 


Stop Bait ABUSES 

2. Stop granting bail to serious 
and notorious offenders caught with 
strong prima facie cases against 
them. The Habeas Corpus Act 
passed in England in 1679 was in- 
tended to prevent secret incarcera- 
tion of citizens for political pur- 
poses. It was never intended to ap- 
ply to common felons and is not now 
applied to them, except rarely, in 
England or Canada. 

The present disgraceful condition 
throughout the United States by 
which known criminals, even those 
caught in major crimes, must be re- 
leased on “reasonable”’ bail, is large- 
ly the result of judge-made law, 
made by judges moved by political 
influence or not having sufficient 
knowledge of the true purpose of the 
Habeas Corpus Act. Courageous 


COMMENT 





judges in appellate courts supporting 
courageous judges in lower courts 
could put a stop to that vicious abuse 
of bail which is one of the founda- 
tions of organized crime. 

3. Simplify perjury prosecutions. 
It is now almost impossible to ob- 
tain convictions for perjury in State 
or Federal courts because the prose- 
cutor has to prove which of two con- 
tradictory statements is false. That 
he often can not possibly do, al- 
though the witness may have admit- 
ted that he lied. 


4. Pass a false swearing act. 
That law should provide a misde- 
meanor to be joined in an indictment 
for perjury as a sort of second de- 
gree perjury, or to be prosecuted as 
a distinct offense. Perjury positive- 
ly should not be reduced from a fel- 
ony to a misdemeanor. The reduc- 
tion would be a surrender by the 
people to professional perjurers. 
The false swearing act would fur- 
nish a way out for juries which did 
not wish to convict of perjury be- 
cause of extenuating circumstances. 


Aisi DEFENSE Law 


5. Pass a bill requiring advance 
notice to the prosecutor of the par- 
ticulars of an alibi defense. Sur- 
prise and perjured alibi defenses are 
the principal reliances of criminals 
with gang connections and are re- 
sponsible for thousands of major of- 
fenders escaping justice. 


Ohio has such a law requiring 
three days’ notice before trial, and 
Michigan has a law requiring five 


days’ notice. In both States it has 
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worked remarkably well. The bill 
has been introduced in the New York 
Legislature three times through the 
efforts of State Attorney General 
John J. Bennett Jr., and has been 
defeated. 

6. Simplify prosecutions for re- 
ceiving stolen goods. It is axiomatic 
that if we had no receivers we would 
have no thieves, but innumerable 
technicalities have been raised and 
no class of criminals, except per- 
jurers, is harder to convict. 


7. Make the jumping of bail in a 
State or Federal felony case a felony 
in itself. Canada passed such a law 
in 1925. It was passed later in New 
York on my recommendation to the 
Crime Commission of New York 
State. See Section 1694a, N. Y. 
Penal Law, making the maximum 
penalty seven years. 

Gangsters not infrequently jump 
bail, remain away until the witnesses 
have been killed off or bribed or 
frightened off, and then return to 
sneer at the police and the law. 
Make bail jumping in a felony case 
a felony in itself and such criminals 
will remain indefinitely faced with 
an almost automatic felony convic- 
tion. 

8. Abolish all mandatory jury ex- 
emptions. That has been done in the 
Province of Quebec with highly sat- 
isfactory results. Quebec exempts 
only ministers of religion, and those 
because they receive confessions. 


KEEP GRAND JURIES 


9. Preserve the grand jury sys- 
tem, but have grand juries in all 
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counties of large populations chosen 
from permanent lists of those who 
have served on two or more trial 
juries. All of the five counties in 
Greater New York City have perma- 
nent grand jury lists by law, and in 
New York County the rule about 
previous service on trial juries is en- 
forced, with excellent _ results. 
Judges should be compelled to ex- 
plain to grand jurors their wide 
initiative in initiating investigations 
on their own motion. 

10. Stop judges from granting 
postponements, adjournments or 
continuances as political or personal 
favors, or to suit their own conven- 
ience, while utterly ignoring the se- 
vere and sometimes disastrous con- 
sequences to the witnesses. The wit- 
ness is the forgotten man in all 
American judicial procedure, civil 
and criminal, yet he is of more im- 
portance than the judge or the law- 
yers concerned in the particular case. 


Every State in the Union should 
have a department of justice modeled 
somewhat after the Department of 
Justice of the Dominion Government 
of Canada, which keeps a sharp eye 
on judges, prosecutors and police, 
has real authority over them, and 
calls them to account when they neg- 
lect their duties. The lack of such 
departments of justice in all except 
a few of our States is one of the 
most idiotic features of the judicial 
system in the United States. 

11. Pass the laws recommended 
by the Commissioners on Uniform 
State Laws. New York passed in 

(Continued on page nineteen.) 
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HE Lawyers Club of Los Angeles 

through its committee on Professional 

Men’s credits offers a plan to have 
a Federal agency prescribe a standard 
form of obligation to be executed by the 
client, payable in five years, to be limited 
to debts arising from bona fide profes- 
sional service, to be endorsed by the 
practitioner, then to be cashed by the 
agency. The lawyers spend their money 
freely in proportion to their incomes. A 
great deal of money would be put into 
very general circulation and the govern- 
ment would get most of it back. A res- 
olution prepared by this Committee 
reads: “Whereas, the Government of the 
United States has been extending credit 
to many classes of the community which 
have been unable to secure loans or ex- 
tensions in the ordinary course of busi- 
ness; 






















* + 





Whereas, no such aid has been extended 
to professional men; 






* « 





Whereas, professional men, notably law- 
yers and doctors, must render service 
when required regardless of the ability 
of the client or patient to pay; 









* * 









Whereas, most members of the legal and 
medical professions have rendered such 
service during the years of economic de- 
pression and now have upon their books 
charges for such service against clients 
and patients who are willing to pay but 
who are unable to secure funds, despite 
the ownership of property; 
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Lawyers Club of Los Angeles Offers 
Plan to Loosen Frozen Assets 
of Legal Profession 


Whereas, this condition has resulted in 
placing said professional men in serious 
financial straits, in that they must pay in 
money for certain of their facilities and 
the support of their families while un- 
able to collect sufficient sums in money 
from their debtors; and 


* * 


Whereas, the debtors of the professional 
men, in the aggregate, consist of the 
most responsible portion of the com- 
munity, whose credit in the aggregate is 
the foundation of all local credit; 


* * 


Be It Resolved by The Lawyers Club of 
Los Angeles that the Congress and the 
President be importuned to act promptly 
for the relief of such professional men by 
setting up a system whereby the debtors 
of professional men, at least lawyers and 
doctors, may arrange long credit terms 
upon obligations that will be discounted 
at a low rate of interest by a Federal 
agency, thus releasing to the professional 
men amounts of cash in return for the 
credits which are now but frozen assets; 


and 


* * 








3e It Further Resolved that copies of 
the resolution be dispatched to the Cali- 
fornia delegation in Congress, the Presi- 
dent of the United States, and that the 
committee take such other steps to foster 
the spirit of the resolution as it or the 
Board of Governors may be advised.” 






Agency — liability for cancelation 
of sales agency. In E. 1. Du Pont de 


Nemours & Company v. Claiborne- 
Reno Company, 89 A.L.R. 238, 64 F. 
(2d) 224, it was held that a distrib- 
utor under a sales agency contract 
which was to continue so long as his 


services should prove satisfactory 
may not recover damages for its 
termination, whether in good faith or 
bad faith, where he could himself ter- 
minate the contract at any time with- 
out incurring any liability therefor. 

Annotation: Rights and remedies 
upon cancelation of sales agency. 89 
A.L.R. 252. 


Appellate court — reduction of 
punishment. In Commonwealth v. 
Garramone, 307 Pa. 507, 89 A.L.R. 
291, 161 Atl. 733, it was held that 
power to reduce a sentence of deaih 
to life imprisonment is conferred up 
on the reviewing court by a statute 
authorizing it to examine and correct 
all manner of errors of the courts of 
the commonwealth in the process, pro- 
ceedings, judgments, and decrees, as 
well in criminal as in civil pleas or 
proceedings, and thereupon to reverse, 
modify, or affirm such judgments and 
decrees or proceedings. 

Annotation: Reduction by appel- 


late court of punishment imposed by 
trial court. 89 A.L.R. 295 


Attachment — false statement in 
affidavit. In Koehler v. Serr, 216 
Cal. 143, 89 A.L.R. 262, 13 Pac. 
(2d) 673, it was held that the falsity 
of the statement in the affidavit for an 
attachment that the action is founded 
on a contract for the payment of mon- 
ey, when in fact it is one in tort, is 
no defense in a suit to enforce an un- 
dertaking given to prevent the attach- 
ment. 

Annotation: Right of surety on 
bond given to prevent, or secure the 
release of, attachment, to attack at- 
tachment proceedings after recovery 
by plaintiff of judgment in attachment 
action. 89 A.L.R. 266. 


Automobile insurance — theft of 
automobile. In Allen v. Berkshire 
Mutual Fire Insurance Company, — 
Vt. —, 89 A.L.R. 460, 168 Atl. 698, 
it was held that where one who had 
been permitted to take an automobile 
on trial, with a view to purchase, sur- 
rendered the transmission keys upon 
demand being made for the purchase 
price or the car, but subsquently 
agreed to drive it to the owner’s ga- 
rage three days later, before which 
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“You ought to read this Book, 


Williams... 


It was a reve- 
lation to me’’ 


“Sure, you’re a busy man— 
that’s why you'll be interested 
in this new booklet, Banishing 
the Briefing Bugaboo, recently 
issued by the Co-ops. It took 
me less than ten minutes to 
read it, and yet the message is 
complete and of fundamental 
importance to every lawyer 
who makes briefs. 


“It was a revelation to 
me! I never realized 
before how American 
Law Reports could help 
me by taking the brief- 





aa 


ing burden off my shoulders. 
I’m going to buy it.” 


Banishing the Briefing Bugaboo 
tells in concise, thorough man- 
ner the story of A.L.R. and 
what it will do for you. You are 
invited to request a copy which 
will be sent without any obliga- 


tion to you, whatsoever. 
All we ask is that you 
give it a careful reading. 
z 
The Lawyers 
Co-op Publishing Co. 
Rochester, N. Y. 
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time he decamped with it, the owner 
is deemed to be in constructive pos- 
session thereof at the time of its loss, 
and not to have parted with possession 
within the meaning of a policy insur- 
ing against the theft of the automobile 
excepting by any person to whom the 
assured might voluntarily part with 
possession. 

Annotation: What amounts to 
theft, robbery, or pilferage within 
automobile theft policy; persons 
whose acts are insured against. 89 


A.L.R. 469. 


Autopsy — insurer's right to be 
present at. In Sheehan v. Commercial 
Travelers’ Association, — Mass. —, 
88 A.L.R. 975, 186 N. E. 627, it was 
held that a condition in an accident 
insurance policy that the insurer shall 
have the right and opportunity to be 
present at the performance of an au- 
topsy on the insured is proper, but is 
not to be interpreted as requiring the 
impossible or unreasonable. 

Annotation: Provision for autop- 
sy in policy of life or accident insur- 
ance. 88 A.L.R. 984. 


Bills and notes — indorsement aft- 


er delivery. In Kahn v. Waldman, — 
Mass. —, 88 A.L.R. 699, 186 N. FE. 
587, it was held that the word “in- 
dorsement” in the provision of the 
Negotiable Instruments Law _ that 
“when a person places his indorse- 
ment on an instrument negotiable by 
delivery he incurs all the liability of 
an indorser” refers to an indorsement 
completed by transfer of possession, 
actual or constructive, from one per- 
son to another. 

Annotation: Provisions of Nego- 
tiable Instruments Law regarding in- 
dorsers as applicable to one not previ- 
ously a party who indorses paper aft- 
er delivery. 88 A.L.R. 702. 


Bonuses — to corporate officers. 


COMMENT 


In Rogers v. Hill, 289 U. S. 582, 88 
A.L.R. 744, 77 L. ed. 1385, 53 S. Ct. 
731, it was held that a corporation 
may not, against the protest of a 
stockholder, pay to its officers as bo- 
nuses amounts which have no relation 
to the value of their services, even 
under the authority of a by-law enti- 
tling them to a stated percentage of 
the net earnings. 


Annotation: Corporation’s pay- 
ment of bonus to officers or em- 
ployees. 88 A.L.R. 751. 


Bookmaker — set-off in action to 
recover payment to. In Watts v. 
Malatesta, 262 N. Y. 80, 88 A.L.R. 
1072, 186 N. E. 210, it was held that 
a race-track bookmaker cannot offset 
the amount of bets lost and paid by 
him to one suing, under a statute per- 
mitting the loser of a wager to re- 
cover back voluntary payments made 
to the winner, for the amount which 
he lost to the bookmaker during the 
same period. 


Annotation: Right of professional 
gambler in action by casual gambler 
to recover losses, to set off money lost 
by him to casual gambler. 88 A.L.R. 
1078. 


Brokers — termination of author- 
ity. In Goodman v. Marcol, Inc., 
261 N. Y. 188, 88 A.L.R. 714, 184 
N. E. 755, it was held that a real 
estate broker whose employment to 
sell property is for no definite term is 
entitled to a fair and reasonable op- 
portunity to perform his obligation, 
and if this be granted the right of the 
principal to terminate his authority is 
absolute and unrestricted, provided 
that he does not terminate the em- 
ployment in bad faith and as a mere 
device to escape the payment of the 
broker’s commission. 


Annotation: Right of owner to ter- 
minate real estate broker’s employ- 
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ment pending negotiations with pro- 
spective purchaser. 88 A.L.R. 716. 


Checks — telephone communication 
to stop payment. In Shude v. Amer- 
ican State Bank, 263 Mich. 519, 88 
A.L.R. 736, 248 N. W. 886, it was 
held that a telephone communication 
to a bank to stop payment of a check 
is sufficient in law to protect the draw- 
er where it was received by an officer 
or employee authorized to act in the 
matter, in the absence of a refusal of 
the bank to accept a notice so given. 

Annotation: Sufficiency, as re- 
gards mode of communication and 
content, of order to bank to stop pay- 
ment of check. 88 A.L.R. 741. 


Concealed weapons — wider an- 
tomobile seat. In Commonwealth v. 
Nunnelley, 247 Ky. 109, 88 A.L.R. 
805, 56 S. W. (2d) 689, it was held 
that one having a pistol under the 
front seat of his automobile, not ac- 
cessible without raising the seat, may 
not be convicted of carrying concealed 
a deadly weapon upon or about his 
person. 

Annotation: Offense of carrying 
concealed weapon as affected by man- 
ner of carrying or place of conceal- 


ment. 88 A.L.R. 807. 


Confession of judgment — joint 


and several note. In Farmers’ Ex- 
change Bank of Elvaston v. Sollars, 
353 Ill. 224, 89 A.L.R. 398, 187 N. E. 
289, it was held that a warrant of at- 
torney to confess judgment against 
“the undersigned,” in a note which 
is in terms joint and several and 
which also contains, in the same sen- 
tence as the warrant of attorney, a 
provision that the makers and all in- 
dorsers “severally” waive present- 
ment, notice of nonpayment, protest, 
and notice of protest, is joint and sev- 
eral, authorizing the entry of judg- 
ment by confession against one signer 
only. 


COMMENT 


Annotation: Warrant of attorney 
to confess judgment signed by two or 
more as joint, or several, or joint and 
several. 89 A.L.R. 403. 


Conflict of laws — widow's interest 
in estate. In Re Estate of O’Connor, 
— Cal. —, 88 A.L.R. 856, 23 Pac. 
(2d) 1031, it was held that the inter- 
est of a wife in the estate of her hus- 
band is determined by the law of the 
state in which he has established a 
separate domicil at the time of his 
death, rather than by the law of the 
matrimonial domicil, where under the 
latter law the interest of a wife in her 
husband’s personal property is, in his 
lifetime, merely an expectant one, he 
being able to dispose of such property 
during his lifetime without her con- 
sent and free from any claim by her, 
provided it be not done in expectation 
of death and for the purpose of de- 
feating her statutory distributive 
right. 

Annotation: Governing law as to 
rights of spouse in estate of deceased 
spouse. 88 A.L.R. 861. 


Damages — interest as affected by 
unliquidated counterclaim. In Han- 
sen v. Covell, — Cal. —, 89 A.L.R. 
670, 24 Pac. (2d) 772, it was held 
that the fact that a payment called for 
by a construction contract is subject 
to deduction by reason of the owner’s 
unliquidated claim for defects in the 
work does not give it the character of 
an unliquidated demand on which in- 
terest may not be allowed in virtue of 
a statute permitting the recovery of 
interest only where the damages are 
certain or capable of being made cer- 
tain by calculation. 

Annotation: Reduction of claim 


under contract as affecting right to in- 
terest. 89 A.L.R. 678. 


Dismissal or discontinuance — 
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after direction of verdict. In Falvey 
v. Coats, 89 A.L.R. 1, 47 F. (2d) 856, 
it was held that the denial of plain- 
tiff’s motion to dismiss the action 
without prejudice, after the direction 
of a verdic. for the defendant, is an 
abuse of judicial discretion, where the 
grounds for the motion for the direc- 
tion of a verdict were not stated in 
making it, and it was granted because 
of variance between the allegations of 
the complaint and the proof. 


Annotation: Stage of trial at 
which plaintiff may take voluntary 
nonsuit, dismissal, or discontinuance. 


89 A.L.R. 13. 


Divorce — grant to nonresident de- 
fendant. In Aucutt v. Aucutt, — Tex. 
—, 89 A.L.R. 1198, 62 S. W. (2d) 77, 
it was held that a court in which a 
wife has sued for divorce, alleging 
her residence in the state and county 


for the prescribed period, has juris- 
diction to grant the husband a divorce 
on his answer and cross action, even 
though he has not resided in the coun- 
ty for the period necessary to enable 
him to institute an independent suit 
for divorce therein. 


Annotation: Nonresidence of de- 
fendant or cross complainant in a 
suit for divorce as affecting power to 
grant divorce in his or her favor. 89 


A.L.R. 1203. 


Entirety — levy on interest in cs- 
tate held by. In Hoffmann v. Newell, 
249 Ky. 270, 89 A.L.R. 489, 60 S. W. 
(2d) 607, it was held that the right of 
ene tenant by the entirety to an un- 
qualified estate in the property in the 
event of surviving the other may be 
taken and sold under execution with- 
out awaiting the determination of the 
contingency, where a statute provides 
that land in which defendant has a 
contingent interest may be so taken 
and sold. 


Annotation: Judgment or execu- 
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tion as a lien upon estate held by en- 
tireties. 89 A.L.R. 499. 


Exemplary damages — disclosure 
of contents of telegram. In Western 
Union Telegraph Company v. Al- 
dridge, 89 A.L.R. 352, 66 F. (2d) 
26, it was held that exemplary dam- 
ages may not be recovered against a 
telegraph company which neither au- 
thorized, ratified, nor participated in 
the wrongful act of its employee in 
disclosing to a third person the con- 
tents of a telegram. 

Annotation: Liability of telegraph 
company for punitive damages for 
wrongful or negligent acts of em- 
ployees as regards messages. 89 
A.L.R. 356. 


Extradition — sufficiency of recitals 
in warrant. In Ex parte Davis, — 
Mo. —, 89 A.L.R. 589, 62 S. W. (2d) 
1086, it was held that a rendition war- 
rant which recites merely that the 
governor of the demanding state has 
produced “a copy of an affidavit in 
‘said state” is at least prima facie valid 
notwithstanding its omission to state 
that the affidavit was made before a 
magistrate. 

Annotation: Sufficiency of recitals 
in rendition warrant in extradition as 
regards copy of indictment or affida- 
vit. 89 A.L.R. 595. 


Evidence — admissions of infant. 
In Bankers’ Trust Company v. Bank 
of Rockville Center Trust Company, 
—N. J. —, 89 A.L.R. 697, 168 Atl. 
733, it was held that the admissions 
of an infant are receivable in evi- 
dence, but are to be cautiously 
weighed. 

Annotation: Infant’s admissions 
out of court as evidence in civil cases. 


89 A.L.R. 708. 


False pretenses — knowledge of 


intended victim. In Commonwealth 
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v. Johnson, 312 Pa. 140, 89 A.L.R. 
333, 167 Atl. 344, it was held that the 
crime of attempting to obtain money 
by false pretenses may be committed 
notwithstanding the prosecuting wit- 
ness knew the pretenses to be false. 

Annotation: Failure to deceive 
prosecutor, or fact that prosecutor did 
not rely on pretenses, as affecting 
charge of offense of attempting to ob- 
tain property by false pretenses. 89 
A.L.R. 342. 


Fraudulent conveyances — grant- 
or’s rights against third persons. In 
O’Gasapian v. Danielson, — Mass. —, 
89 A.L.R. 1159, 187 N. E. 107, it was 
held that the fact that a purchase 
money note and mortgage was, for the 
purpose of defrauding creditors of the 
vendor, taken in the name of a third 
person, who executed to the vendor 
an assignment, which was never re- 
corded, does not preclude the vendor 
from asserting ownership of the note 
and mortgage as against one seeking 
to subject them to the payment of a 
debt of the third person, since he can 
prove his ownership without showing 
his fraudulent purpose. 

Annotation: Principle which de- 
nies relief to party who has conveyed 
or transferred property in fraud of 
his creditors, as affected by execution, 
as part of, or as contemplated at time 
of, the fraudulent transaction, of re- 
conveyance or retransfer of the prop- 
erty to him. 89 A.L.R. 1166. 


Gold coin clause — validity in cor- 
porate bonds. In Feist v. Société In- 
tercommunale Belge D’Electricité, 88 
A.L.R. 1524, 50 Times L. R. 143, 
it was held that a gold clause in 
a corporate bond governed by the 
law of England, providing for pay- 
ment in gold coin of the United 
Kingdom of or equal to the standard 
of weight and fineness existing on 
a certain date, which constitutes a 
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Precedents 


No American lawyer should 
overlook those early deci- 
sions of the English Courts 
upon which his own law 
rests, nor should he ignore 
the current decisions of the 
British Courts on questions 
vital to American jurispru- 
dence. 


English Ruling Cases report 
the important decisions from 
earliest times to 1900. 


British Zaling Cases give 
the outstanding decisions of 
value to the American law- 
yer from 1901 to date. 


Both sets are fully anno- 
tated, giving the attorney 
a wealth of precedent in a 
readily accessible form. 


measure of the company’s obliga- 
tion and does not relate merely to the 
method of payment, should be giv- 
en effect, on the country’s subsequent- 
ly going off the gold standard, by re- 
quiring the payments to be made in 
sterling in such amounts as would rep- 
resent their gold value on the date 
specified. 

Annotation: Contracts for pay- 
ment in gold or silver, or in gold or 
silver coin (“gold coin” clauses). 88 
A.L.R. 1532. 


Grand jury — prejudice of juror 
as affecting indictment. In Coblentz 
v. State, 164 Md. 558, 88 A.L.R. 886, 
166 Atl. 45, it was held that indict- 
ment of a bank officer for accepting 
a deposit with knowledge of the bank’s 
insolvency is not invalidated by the 
fact that persons who had lost money 
through failure of the bank were 
members of the grand jury, and that 
the foreman had publicly declared his 
hostility to such officer and had 
charged him with fraud, where no 
statute requires that grand jurors be 
unprejudiced. 

Annotation: Prejudice of member 
of grand jury against defendant as 
ground of attack on indictment. 88 
A.L.R. 899. 


Homestead — in life estate. In Re 
Banfield, 137 Or. 167, 89 A.L.R. 504, 
295 Pac. 1066, it was held that the 
holder of a life estate is an owner 
within a statute permitting the owner 
of land to claim a homestead exemp- 
tion therein. 

Annotation: Estate or interest in 
real property to which a homestead 
claim may attach. 89 A.L.R. 511. 


Husband and wife — action by 
wife against husband for personal 
tort. In Willott v. Willott, — Mo. —, 
89 A.L.R. 114, 62 S. W. (2d) 1084, 
it was held that the common-law rule 
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that a wife cannot maintain a civil ac- 
tion against her husband for a person- 
al tort is not abrogated by a statute 
providing that a married woman may 
sue, without joining her husband as 
a party, with the same force and ef- 
fect as if she was a feme sole, or by 
a statute providing that a married 
woman shall be deemed a feme sole 
so far as to enable her to carry on 
and transact business on her own ac- 
count, to contract and be contracted 
with, and to sue and be sued. 
Annotation: Right of one spouse 
to maintain action against other for 
personal injury. 89 A.L.R. 118. 


Improvements — rights against re- 
mainderman as to. In Harper v. 


Durden, 177 Ga. 216, 89 A.L.R. 625, 
170 S. E. 45, it was held that the value 
of permanent improvements made in 
good faith by one holding under a 


deed from a life tenant but claiming 
to have acquired a fee simple may, 
though made prior to the death of the 
life tenant, be recovered as against 
remaindermen asserting title to the 
property after the life tenant’s death, 
under a statute permitting one who 
has made permanent improvements in 
good faith while in adverse possession 
under a claim of right to set off their 
value against the rents and profits, 
and to recover any excess from those 
who have established their better title. 


Annotation: Right as against re- 
mainderman to allowance under stat- 
ute for improvements made during 
continuance of life estate by one in 
possession under mistaken claim of 
title to fee. 89 A.L.R. 635. 


Insolvent banks — who are credi- 
tors. In Commerce Trust Company v. 
Farmers’ Exchange Bank of Gallatin, 
—Mo. —, 89 A.L.R. 373, 61 S. W. 
(2d) 928, it was held that the time 
limit for filing claims against an in- 
solvent bank, fixed by a statute pro- 


viding a complete and_ exclusive 
scheme of liquidation, applies to a 
claim of right to recover out of cash 
on hand the proceeds of checks which 
were forwarded to the bank for col- 
lection and remittance, although the 
statute, in providing for the giving of 
the notice from which the time for 
filing begins to run, directs that it 
shall be mailed to all persons whose 
names appear “as creditors” upon the 
books of the bank, and speaks else- 
where of the notice as one to “credi- 
tors.” 

Annotation : Persons asserting 
claim on theory of agency or trust as 
within term “creditors” in statutes 
relating to proof of claims against in- 
solvent bank. 89 A.L.R. 383. 


International law — exiraterrito- 
rial effect of confiscation of property. 
In Salimoff & Co. v. Standard Oil 
Company of New York, 262 N. Y. 
220, 89 A.L.R. 345, 186 N. E. 679, it 
was held that a de facto government’s 
decree confiscating property of its 
own nationals will be regarded as ef- 
fective to transfer the title thereto by 
the courts of another country, even 
though its political department has not 
recognized such government as a de 
jure government. 


Annotation: Extraterritorial effect 
of confiscation of property and na- 
tionalization of corporations. 89 


A.L.R. 351. 


Lease — liability for rent after as- 
signment of. In Seeburger v. Cohen, 
— Iowa, —, 89 A.L.R. 427, 247 N. 
W. 292, it was held that an assignee 
of a lease who has not expressly as- 
sumed its obligations is not liable for 
vent accruing subsequently to his own 
assignment of the lease and surrender 
of possession to another, even though 
the lease by its terms purported to 
bind the lessee and his assigns to pay 
the rent. 
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Annotation: Liability of lessee’s 
assignee to lessor for rent accruing 
after assignment by him, in the ab- 
sence of assumption of covenants of 
lease. 89 A.L.R. 438. 


Liquor legislation — effect of re- 
peal of Eighteenth Amendment. In 
Jefferson County Distillery Company 
v. Clifton, 249 Ky. 815, 88 A.L.R. 
1361, 61 S. W. (2d) 645, it was held 
that a state constitutional provision 
prohibiting the manufacture, sale, or 
transportation of intoxicating liquors 
except for sacramental, medicinal, 
scientific, or mechanical purposes in 
the state, and a statute to like purport 
enacted thereunder, make it unlawful 
to manufacture within the state whis- 
ky for transportation and sale for 
beverage purposes in such other states 
as may permit its sale upon the repeal 
of the Eighteenth Amendment. 

Annotation: Repeal of the Eight- 
eenth Amendment as affecting liquor 
legislation of state. 88 A.L.R. 1365. 


Marriage — action for fraud in in- 
ducing. In Leventhal v. Liberman, 
262 N. Y. 209, 88 A.L.R. 782, 186 N. 
E. 675, it was held that an action for 
damages may be maintained by a 
woman against persons who knowing- 
ly made false representations as to 
the habits of a man with whom she 
was then contemplating marriage, in 
reliance upon which she married him. 

Annotation: Right of action for 
damages against third person for 
fraud in inducing marriage. 88 A.L.R. 
786. 


Minnesota Mortgage Moratorium 
— impairment of contract obligations. 
In Home Building & Loan Associa- 
tion v. Blaisdell, — U. S. —, 88 A.L.R. 
1481, 78 L. ed. (Adv. 255), 54 S. Ct. 
—, it was held that Minnesota Stat- 
ute of April 18, 1933, by its own 
terms to remain in effect only during 


the continuance of the emergency and 
in no event beyond May 1, 1935, 
applying only to pre-existing mort- 
gages, reciting the existence of a se- 
vere financial and economic depres- 
sion for several years, resulting in 
many mortgage foreclosure sales for 
very inadequate prices, and stating 
that these conditions have created a 
public economic emergency calling for 
the exercise of the state’s police pow- 
er, authorizing the district court, upon 
application made after notice, to ex- 
tend the period for redemption from 
foreclosure sales for such additional 
time as the court may deem just and 
equitable, but in no event beyond 
May 1, 1935, and suspending during 
such period the right to maintain an 
action for a deficiency judgment, and, 
while leaving the mortgagor in pos- 
session during the period of extension, 
requiring him to pay all or a reason- 
able part of the income or rental value 
of the property, as fixed by the court, 
toward the payment of the mortgage 
debt, interest, taxes, or insurance, at 
such time and in such manner as shall 
be determined by the court, is a rea- 
sonable and valid exercise of the 
state’s reserved power to protect the 
vital interests of the public during the 
emergency, and does not violate the 
contract, or due process, or equal pro- 
tection clauses of the Federal Consti- 
tution. 


Annotation: Governmental powers 
in peace-time emergency. 88 A.L.R. 
1519. 


Mortgage sale — trustee’s right to 
bid at. In First National Bank v. 
Neil, 137 Kan. 436, 88 A.L.R. 1252, 
20 Pac. (2d) 528, it was held that a 
positive and definite rule cannot be 
laid down as to when the court should 
make an order permitting the trustee, 
under a deed of trust where specific 
authority is lacking, to bid at fore- 
closure sale on behalf of bondholders 
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under terms and conditions the court 
may fix, as such an order must neces- 
sarily depend on existing facts and 
circumstances; but in view of the 
facts and circumstances of this case, 
the court did not exceed its jurisdic- 
tion or abuse its discretion, and its 
order authorizing the trustee to bid 
was proper. 

Annotation: Right of trustee under 
deed of trust, absent a provision in 
that regard, to bid at foreclosure sale 
in behalf of holders of bonds or other 
obligations secured thereby, and duty 
of court as regards authorization. 88 
A.L.R. 1260. 


Mortgages — priority of assign- 
ments. In Berger v. Baist, 165 Wash. 
590, 89 A.L.R. 164, 6 Pac. (2d) 412, 
it was held that the first of two pur- 
chasers for value in good faith and 
without notice of the same mortgage 
to record his assignment acquires a 
prior right. 

Annotation: Recording laws as 
applied to assignments of mortgages 
on real estate. 89 A.L.R. 171. 


Mother’s pensions — construction 
and effect. In Mayor and City Coun- 
cil of Baltimore City v. Fuget, 164 
Md. 335, 88 A.L.R. 1058, 165 Atl. 
618, it was held that a statute provid- 
ing for financial assistance to any 
mother of a child under fourteen, 
whose father is dead, or permanently 
incapacitated, and whom the mother 
is unable to support and educate ex- 
cept by working regularly away from 
her home and children, does not vio- 
late a constitutional provision abolish- 
ing the office of state pension commis- 
sioner and providing that “the legis- 
lature shall pass no law creating such 
office or establishing any general pen- 
sion system within this state,” as the 
context shows that the prohibition of 
a general pension system has refer- 
ence to military pensions; and as the 
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payments to be made to the mother 
lack the attributes of a pension, being 
for the benefit and welfare of the 
child rather than the mother. 

Annotation: ‘“Mothers’” pension 
acts. 88 A.L.R. 1068. 


Nepotism — school officials as 
within statute as to. In State v. 
Whittle, — Mo. —, 88 A.L.R. 1099, 
63 S. W. (2d) 100, it was held that 
a school director is a public officer 
within the meaning of a constitution- 
al provision that any public officer of 
the state or of any political subdivi- 
sion thereof having the right to name 
or appoint any person to render serv- 
ice to the state or to any political sub- 
division thereof, who shall name or 
appoint to such service any relative 
within the fourth degree, shall there- 
by forfeit his office. 

Annotation: Construction, applica- 
tion, and effect of constitutional or 
statutory provision regarding nepo- 
tism in the public service. 88 A.L.R. 
1103. 


Probate of will— who may appeal 


from. In Re Harley H. Avery, 117 
Conn. 201, 88 A.L.R. 1154, 167 Atl. 
544, it was held that a person removed 
as administrator because of the ad- 
mission to probate of an instrument 
found by the probate court to be the 
last will and testament of deceased is 
not “aggrieved” by the decree admit- 
ting the will to probate and revoking 
his appointment as administrator, so 
as to be entitled to appeal therefrom 
in his representative capacity. 

Annotation: Who entitled to ap- 
peal from decree admitting will to 
probate or denying probate. 88 
A.L.R. 1158. 


Radio — congressional control over. 
In Federal Radio Commission v. Nel- 
son Brothers Bond & Mortgage Com- 


(Continued on page twenty) 
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Shepard's Citations Takes The Stand 


Q. Do you provide your subscribers with the parallel ref- 
erence to each case in any other set of reports? 


A. Yes, Shepard's Citations— 
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(Continued from page six) 

1932 the uniform act for the extra- 
dition of witnesses in criminal cases 
and in 1933 passed the uniform nar- 
cotic act. Others are the uniform 
machine gun act and the uniform act 
for the extradition of escaped per- 
sons of unsound mind. 

12. Abolish bail on appeal after 
conviction in Federal and State jur- 
isdictions except when the judge 
gives a written opinion that he is 
doubtful about the validity of the 
conviction. 

13. Abolish bail when a person ar- 
rested in one Federal jurisdiction 
fights removal to another. Under 
the present ridiculous system, against 
which former U. S. Attorney Gen- 
eral Mitchell protested several years 
ago and Federal Attorney George Z. 
Medalie has protested recently, a 
crook with money can delay remov- 
al across the Brooklyn Bridge for 
from one to two years while his 
friends are murdering, frightening 
or bribing witnesses. 

14. Extend the Dyer Act against 
the interstate transportation of stolen 
motor vehicles to cover interstate re- 
moval of any stolen goods by any 
means whatever. That has been be- 
fore Congress for several years. 

15. Extend the Federal mail fraud 
act to interstate fraud committed by 
means of any interstate transporta- 
tion or communication, including 
messengers who carry oral or writ- 
ten messages. 

16. Extend the Federal law of 
1932 providing a maximum penalty 
of 20 years for sending a kidnap let- 
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ter through the mails, to sending a 
kidnap or blackmail or extortion 
communication across a State line by 
any means of transportation or 
communication. 


RaIisE FEDERAL PENALTIES 


17. Raise the maximum penalties 
for mail frauds, fraudulent bank- 
ruptcies and the like from the pres- 
ent limit of five years to 20 years in 
the hope that now and then some of 
our Federal judges will pay regard 
to the sufferings of the victims and 
the demand of the public for punitive 
justice. Absurdly inadequate sen- 
tences imposed by many Federal 
judges upon mass swindlers are 
making thousands of disaffected citi- 
zens who firmly believe the judges 
are bribed and that there is no jus- 
tice. That belief leads to private 
vengeance or lynch law. 

18. Provide for special speeding 
up by court rules or by Federal or 
State legislation of all prosecutions 
for kidnapping, blackmailing, or ex- 
tortion practices. 

19. Bar kidnappers, blackmailers 
and extortionists from the operation 
of the parole law. 

20. Allow appellate courts to in- 
crease sentences on appeal, allow no 
bail pending appeal, and do not cred- 
it on the sentence time spent in jail 
or penitentiary pending appeal. 
That would stop many of the frivo- 
lous appeals in the United States as 
it has done in England. 

Epiror’s Note: CASE AND COMMENT is 
indebted to the author and to the editors 


of The Panel for permission to republish 
these definite and practical suggestions for 
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strengthening the criminal law. While some 
of these suggestions are probably open to 
controversy they are all worthy of reflection 
and they offer an excellent basis for dis- 
cussion or thought on this vital question as 
to which it is becoming more and more 
certain the bar must soon act. 


¥ 


Among the New 
Decisions 


(Continued from page seventeen) 


pany, 289 U. S. 266, 89 A.L.R. 406, 
77 L. ed. 1166, 53 S. Ct. 627, it was 
held that the Federal Radio Commis- 
sion, in making allocations of frequen- 
cies to states within a zone, has power 
to license operation by a station in an 
underquota state on a frequency there- 
tofore assigned to a station in an over- 
quota state, provided the Commission 
does not act arbitrarily or capricious- 
ly. 

Annotation: Legal aspects of radio 
communication and broadcasting. 89 
A.L.R. 420. 


Receivers — paying taxes out of 
profits. In Desiderio v. Iadonisi, 115 
Conn. 652, 88 A.L.R. 1349, 163 Atl. 
254, it was held that a receiver ap- 
pointed in a mortgage foreclosure suit 
may be directed by the court in a 
proper case to use income and profits 
in his hands in discharging taxes due 
upon the property, whether accrued 
before or after his appointment. 

Annotation: Application of rents 
and profits in hands of receiver ap- 
pointed in mortgage foreclosure pro- 
ceedings, to the payment of taxes. 88 
A.L.R. 1352. 


Reorganization of corporation — 
dissenting shareholders. In National 
Surety Company v. Coriell, 289 U. S. 
426, 88 A.L.R. 1231, 77 L. ed. 1300, 


COMMENT 


53 S. Ct. 678, it was held that a Fed- 
eral district court may not require ac- 
ceptance by dissenting creditors of a 
plan of reorganization of a corporate 
debtor by which they are to receive 20 
per cent of their claims in unsecured 
notes and 80 per cent in preferred 
stock of the new company, without 
affording them the alternative of re- 
ceiving in cash a proportionate share 
of the proceeds of a conventional sale 
of the property, where the data before 
it is insufficient to enable it to pass 
upon the wisdom and fairness of the 
plan. 

Annotation: Power to require non- 
assenting creditors or bondholders to 
accept securities of, or shares in, new 
or reorganized corporation. 88 A.L.R. 
1238. 


Sales — knowledge of purpose as 
affecting special damages. In Czarni- 
kow-Rionda Company v. Federal Sug- 
ar Refining Company, 255 N. Y. 33, 
88 A.L.R. 1426, 173 N. E. 913, it was 
held that where there are special cir- 
cumstances made known to a seller of 
goods at the making of the contract 
of sale, from which it might reason- 
ably have been foreseen that a non- 
delivery by the seller would in turn 
cause a breach of the buyer’s contract 
with a customer, and the two con- 
tracts are in fact breached, the dam- 
ages paid and expenses incurred by 
the buyer in satisfying his customer 
may be taken as a measure of the 
damages which the original seller 
must pay to the original buyer. 

Annotation: Liability of seller for 
special damages based on resale by 
buyer, as affected by his knowledge or 
ane of the resale. 88 A.L.R. 
1439. 


Slander — by insane person. In 
Wilson v. Walt, 138 Kan. 205, 89 
A.L.R. 473, 25 Pac. (2d) 343, it was 
held that in an action for damages for 
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slander, evidence on behalf of defend- 
ant is competent to show that he was 
a victim of insane delusions on the 
subject to which the words related. 
Annotation: Liability of insane 
person for tort. 89 A.L.R. 476. 


Trade custom — parol evidence of. 
In Hurst v. W. J. Lake & Company, 
141 Or. 306, 89 A.L.R. 1222, 16 Pac. 
(2d) 627, it was held that members 
\ a trade or business group who have 
employed in their contracts trade 
terms are entitled to prove that fact 
and show the meaning of those terms 
to assist the court in the interpreta- 
tion of such contracts; hence a party 
to a sales contract between persons in 
the same line of business is entitled to 
show that, by an established usage of 
such business, a stipulation in the con- 
tract that the article furnished there- 
under should contain not less than 50 
per cent of a certain constituent, was 
satisfied if such article tested 49.5 per 
cent or over. 

Annotation: Admissibility of ex- 
trinsic evidence of custom or usage to 
show that words employed in a con- 
tract unambiguous on their face have 
a special trade significance. 89 A.L.R. 
1228. 


Waters — easement in flowage. In 
Lindenmuth v. Safe Harbor Water 
Power Corporation, 309 Pa. 58, 89 
A.L.R. 1180, 163 Atl. 159, it was held 
that the easement created by the grant 
of a right of flowage to one having in 
contemplation the erection of “a dam 
or dams” is, even though the lands 
subject thereto are not contiguous to 
the dam site, an easement appurtenant 
and not one in gross, and hence may 
be assigned prior to the construction 
of any dam causing overflowage of 
the grantor’s land. 

Annotation: Character of ease- 
ment in respect of water as one in 
gross or appurtenant. 89 A.L.R. 
1187. 


REMINGTON on 
BANKRUPTCY 


Is Now a 1934 Edition 
8 


Remington on Bankrupt- 
cy, complete in 9 volumes, 
is now a 1934 edition. 
Because of numerous 
changes in the Statutes 
last year, we have recently 
issued Replacement Vol- 
umes | and 7, together 
with the 1934 Supple- 
mental Parts. This brings 
the set right up to date. 


This treatise is an ency- 
clopedia of bankruptcy 
practice, covering the 
subject from A to Z. An- 
nual Supplemental Parts 
are issued, and also Re- 
placement Volumes when 
necessary. This obviates 
the need for purchasing 
costly new editions. The 
price is $60.00. Send your 
orders to 
® 


THE LAWYERS CO-OP. 
PUBLISHING CO. 
ROCHESTER, - NEW YORK 





Legal Oddities 





Unusual Announcement. 
The Partnership of 
SHUIFF SHUFF 
engaged in the profession of 
LAW and HOUSEKEEPING 


at Georgetown, Kentucky 


and 


announces the admission on 
Tuesday, January 16, 1934 
of a junior partner 
THOMAS KILBY SHUFF III 


Although the new partner weighs but 8 
pounds, it is expected that he will have a 
weighty influence and a large voice in the 
affairs of the firm. 


Freak Wills.—Man hurls his last defi- 
ance to posterity when he writes his will 
and testament. The writer once cultivat- 
ed the hobby of collecting odd _ wills. 
Herein are set forth a few that dispel 
the notion that the testator mindful of 
death cannot retain the redeeming virtue 
of humor. 

A captain of finance wrote, “To my 
wife I leave her lover, and the knowledge 
that I wasn’t the fool she thought I was. 
“To my son I leave the pleasure of earn- 
ing a living. For twenty five years he 
thought the pleasure was mine. He was 
mistaken. 

“To my daughter, I leave $100,000. She 
will need it. The only good piece of 
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business her husband ever did 
marry her. 

“To my valet I leave the clothes he has 
been stealing from me regularly for ten 
years. Also the fur coat he wore last 
winter while.I was in Palm Beach. 

“To my chauffeur I leave my cars. He 
almost ruined them and I want him to 
have the satisfaction of finishing the job. 

“To my partner I leave the suggestion 
that he take some other clever man in 
with him at once if he expects to do any 
business.” 

A merchant realizing the uncertainties 
of life requested of his lawyer, “Make 
my will so my overdraft at the Bank goes 
to my wife—she can explain it. My 
equity in my car to my son—he will have 
to go to work to keep up the payments. 
Give my good will to the supply house— 
they took some awful chances on me and 
are entitled to something. My equipment 
you can give to the junkman—he has 
had his eye on it for several years. | 
want six of my creditors for pallbearers 
—they have carried me so long they 
might as well finish the job.” 

A Cincinnati gardener wrote: 

“Knowing that all men must go sooner 
or later to that great beyond, so I ——, 
of right mind, do make my will and last 
request. After my debts are paid, I give 
all that is left of my estate to my beloved 
wife. I give it to her same as I would 
reach in my pocket and give my little 
girl a dime. 


was to 
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SIMKINS FEDERAL PRACTICE 


—LAW AND EQUITY— 
Second Edition 





Containing in One Large Volume 


ACTION AT LAW AND 
SUIT IN EQUITY 


HE new edition takes you step by step 
TL sires the Action at Law and Suit in 
Equity. It is a guide that tells you in 
plain language what to do to prosecute an 
action or suit successfully. 
To know the principles is necessary, and it 
was to oe is equally necessary that you know all the 
= little points of practice and procedure that 
come up during the progress of a suit, and 
which the other treatises presume upon your 


s he has 
for ten 
ore last 


# knowing. 
+h. : 


| H You need a clear and concise outline of 
- ne * y principles and of all the steps in Federal Ac- 
the job. Sai tion at Law and Suit in Equity, showing what 
ggestion you may do and how to proceed—all the tech- 
man in nical stages of pleading, practice, and proce- 
» do any dure to the final decree.—Here it is! 


ae All references are to the new U. S. Code. 
estainties The Equity Rules, the Rules of the Supreme 
, ae Court and Circuit Courts of Appeal, and sec- 
“t oMy tions of the Judicial Code are printed in full 
will have - nena in the Appendix. 


ay ments. The new edition of 1934 was made necessary 
, house— by material changes made by amendments to 
n me and the Federal Procedure and Statutes since the 
quipment publication of the revised edition in 1923. It 
—he — ‘ brings down to date the Federal cases, con- 
Saas “al struing these changes as well as the construc- 
cag they ; tion of the Equity Rules promulgated by the 

Supreme Court, with special reference to new 

interpretations in applying them, and includes 
go sooner many new points. 


so I —, A Following the death of Professor Simkins, 
1 and last 


é Oo the new edition has been personally prepared 

vie a ele by Mr. Alfred John Schweppe, of the Seattle, 

a wal 4 Washington, Bar, formerly Dean of the Uni- 

my feels versity of Washington Law School, who has 
: had a broad experience in Federal practice. 


USE CONVENIENT POSTCARD ORDER FORM INSIDE BACK COVER 
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“She is not to give any bond or go 
through any Court form, only to have 
my will recorded in the Probate Court so 
she can have power to sign checks as I 
would be on earth. 

“Do not spend much money on my 
funeral as I would be just as well off if 
I was wrapped in a horse blanket and put 
in a pine box. Save all you can, because 
you will miss that week’s pay I used to 
bring home.” 

These samples selected at random defy 
the old edict, “What you leave at your 
death let it be without controversy, else 
the lawyers will be your heirs.” 

Contributor: Martin Rubin, 
New York City. 


WILL No. 1. 

A Change of Heart.—Know all per- 
sons, that I, B. V. Idol make this my 
last will knowing that my mind is weak, 
but sound enough to dispose of my little 
property, and knowing that my wife, Liz- 
zie, has not treated me as she ought to 
have done, still it is my will that she 
shall have the house and the lots of land 
we now live in. 


WILL No. 2. 
Jefferson, Ashe County 
North Carolina. 

June 23, 1917. 

Know all men by this my last will, to- 
wit: 

My wife, Lizzie has become so ill and 
crabbed that I can’t see any peace with 
her day in and day out; she is finding 
fault with me and wishing I was dead 
and every bad thing she can think of she 
wishes to fall on me. So I will only 
give her the balance of the house and 
lots we now live on and occupy and 


$50.00. 


WILL No. 3. 
Jefferson Ashe County 
North Carolina 
Sept. 10, 1919. 

To all it may concern: 

That I now being of sane mind make 
this my last will that I have learned that 
my wife, Elizabeth, is not even a friend 
to me, that she curses, blackguards and 
abuses me in all manner of fashion and 
is even now away from home so I have 
already given her 4 interest in my house 


and land that that are built and which I 
think is already entirely too much, so I 
will give her nothing more and _ will 
change the one I have already made to 
nothing more. 
Contributor: Tom C. Bowie, 
Jefferson, N. C. 


J. P. Wills.—Difficulties of testators 
and heirs might be thought sufficient 
without such complications as were con- 
tributed by a Pennsylvania justice of the 
peace. A man wrote a will leaving all his 
possessions to his wife, He used an ordi- 
nary sheet of letter paper, his son took 
the will to the J. P. after the death of 
the testator who said it should be in legal 
form, wrote it out on a legal blank— 
clipped the signature from the original, 
and pasted it on the blank. Fortunately 
the original had not been lost and after 
examination of the two documents, the 
will was admitted to probate. The irony 
of fate at least in so far as the J. P. was 
concerned lies in the fact that the origi- 
nal will was drawn by a doctor. 

Pittsburgh Legal Journal. 


The above authentic instance recalled 
the will drawn by a Kentucky justice of 
the peace which was couched in inarticu- 
late phrases and which contained after 
the signature of the witnesses the follow- 
ing: “Certificate.” This is to certify that 
the above authentic and valid will this 
.... day of .... was drawn by me .... 
justice of the peace. 


Perhaps a Second Mortgagee Wrote 
this Notice —41891 Marie Evaschuk vs. 
Joseph M. Towne et als. 

Lavery & F. Hubbard & C. for J. M. 
Towne et al. 


Motion to disappear as attorneys for 
plaintiff. 
Contributor: Samuel Rosenthal, | 
New Haven, Conn. 


An Expensive Bride——The Daily Court 
Review of Houston, Texas was guilty of 
the following notice— 


MARRIAGE LICENSES 
Hyman Roggan to Lone Star Roofing 
Co., lien for $162.50 on lot 3, block 376, 
SSBB, December 9, 1933. 
Contributed. 
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A Good Loser.—These two clippings 
from the local morning paper, the Morn- 
ing Sun, published at Yuma, Arizona on 
December 19, 1933 were contributed. 

The first clipping is a court item, 
showing the granting of a divorce; the 
second clipping carried in the same paper 
but at another place. 


DIVORCE GRANTED 
A decree of divorce was granted by 
Superior Judge Henry C. Kelly yesterday 
to Maria de la Luz Sanches Gutierrez 
from Jose Gutierrez. Plaintiff was grant- 
ed custody of their three children and 
$40 per month alimony. 


CARD OF THANKS 


I would like to thank all those who 
helped my wife and advised her to secure 
a divorce. I wish her much happiness 
and a Merry Christmas and Happy New 
Year. 

JOSE GUTIERREZ. 
Contributor: A. J. Eddy, 
Yuma, Ariz. 


When Liquor Talks.—While examin- 
ing an abstract of title to a parcel of real 
estate in the City of Gary, Indiana, a 
contributor found the following exhibit 
which was made a part of a complaint 
for specific performance instituted in the 
Lake Superior Court, Room 2, in Lake 
County, Indiana; 


“Ex A. 
Pennsylvania Liquor House, 
935 Washington Street. 
Michael Prascsak, Prop. 
Gary, Ind. Decr. 6, 1911. 
Receved on Cont. Five Hundred Dolar 
$500.00 Suam of Trree Tausand Balancz 
2500 Be Ped Time Abstrac bee fine good 
title or mony refund be bad Give Good 
Waranty Ded al assessment be ped op 
to he date. 
John Prascsak.” 


To said exhibit was attached an affi- 
davit to the effect that said contract (?) 
was executed in the rear room of “that 
saloon known and designated as No. 935 
Washington Street of this City.” 

Contributor: M. B. Tomsich, 
Gary, Ind. 
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Keeping Pace 


OSE’S NOTES is 
keeping pace with the 
increased need lawyers 
have for theU. S. Reports. 


The new Revised Sup- 
plement brings these fa- 
mous notes to date at a 
time when it is especially 
important for the Bench 
and Bar to know the 
latest applications of the 
decisions of the Supreme 
Court of the United 
States. 


Make a new edition of 
your Rose’s Notes by 
adding this new Supple- 
ment while the special 
prepublication offer and 
allowances for the old 
supplement are still in 
effect. Ask for full par- 
ticulars. 





Mingle a little folly with your wisdom.—Horace. 


The Old Gray Mare.—The story is 
being told of an elderly lady who chided 
her husband for his failure to assist her 
up the steps to the railway coach. 

The Wife: “Henry, you ain’t as gal- 
lant as when I was a gal.” 

The Husband: “No, Lettie, and you 
ain’t as buoyant as when I was a boy.” 


No Employment.—The Court. Q. 
What was your husband’s business or 
occupation? 

A. He hasn’t any. 

Q. What was his work? 

A. He was an ex-sailor 

Q. In the United States Navy or mer- 
chant marine? 

. In the merchant marines. 

. Was he in the Navy? 

. Yes. 

. Well, which was he? 

. Coast Guard. 

. He was not in the United States 
Navy then? 

A. Coast Guard he was. 

Contributor: Leslie C. Finley, 
Circuit Court Reporter, 
Honolulu, Hawaii. 


It’s Over Now.—First Lawyer: Has 
the depression hit you yet Bill? 

Bill—I’ll say it has. I had to move 
out of my office into my Dad’s plumbing 
shop. My wife went to live with her 
Mother. The two children were sent to 
an orphanage. If the depression lasts 
much longer I’ll have to give up my R. 
Gat. 

Contributed. 


On the Firing Line.—It was an exces- 
sively hot day, and cases were being tried 
in two near-by court rooms. In the court 
room of Judge A a very important rail- 
road case was in progress, while a few 
yards away, Attorney Beebe was pound- 
ing out the law to Judge B, and expatiat- 
ing at high speed and with marked vocif- 
erousness on the facts of a case he was 
arguing. 

On account of the heat, the doors and 
windows were all wide open and the ar- 
gument in Judge B’s room disturbed the 
proceedings in the other court. Judge 
A thereupon wrote the following note to 
Judge B: 

“Dear Judge: Can you get the Big 
Bertha orator to reduce speed and vol- 
ume and fire a few B.B. shots? In 
other words, can you put the muffler 
on the orator? 

A.” 
Evidently the suggestion took effect, be- 
cause the argument was concluded in 
proper hot weather style. 
Contributed. 


Money Talks.—An occasional gleam of 
humor finds its way even into the gloomy 


recesses of a _ prosecuting attorney’s 
office; witness the following letter from 
a woman in a neighboring town as is 
shown by this letter to a contributor. 
“Dear Sir: 

I rent a place from my son an he put 
some planks outside the fence for a 
walk, The woman across the street pried 
the loose and mad stove wood of them. 
My son holds me responsible. 
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Lawyers Look to 
Washington 


Re : In view of the many social and eco- 
‘udge i # nomic experiments being tried by the 
te to aa Federal government, many of which 
re have already found their way into 
. Big court, it becomes a necessity for law- 
| vol- yers to have the decisions of the Su- 
» In § preme Court of the United States if 
uffler they are to protect their clients’ in- 
terests and advise them safely. 
For over fifty years the Lawyers’ 
Edition of U.S. Reports (now avail- 
able in two formats) has been ac- 
claimed by the profession as the out- 
uted. standing set on the market. Upon 
request we shall be glad to give you 
m of . full information about the Rose’s 
pomy be Notes Edition and the Compact Set. 
ney’s a i 
. ee en THE LAWYERS CO-OP. PUBLISHING CO. 
ee. fe, ¥ 225 Broadway 
Racand \ Sar New York City 
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I want $50.00 for them planks an $150.- 
00 cause she called me a liar an I want 
my cort costs. I dont want no jugment 
I want the cash. Money talks. 

Yours truly 


P. S. They git a pensin. you can git 
that.” 
Contributor: A. J. Gillis, 
Walla Walla, Wash. 


Payable in Coin of the Same Weight 
and Fineness.—A client received a letter 
from an eastern attorney advising him 
that he was an heir in a large estate in 
London, England, and that his interest 
would amount to about 20,000 pounds. 
The attorney requested him to send a 
rather large retainer fee so he retained 
us to investigate the truthfulness of the 
report. A few days later, our client 
called at the office and said to me, “My 
wife and I figured out last night that that 
20,000 pounds would amount to about 10 
tons of money.” 

Contributor: Ivan D. Wilson, 
Shenandoah, Iowa. 


A Rose by Another Name.—Before the 
Hon. James D. Shaver, of the Texarkana 
Bar, who was for many years a Chan- 
cellor, there appeared a gentleman of 
color, represented by a more or less 
learned lawyer of kindred hue in a suit 
for divorce against the equally dusky 
wife of said client. The ground stated 
was: “intolerable condition, in that said 
defendant dips snuff, which said habit is 
intolerable condition to and at this plain- 
tiff, he being a distinguished and social 
member of society.” 

The plaintiff having testified in his own 
behalf to the existence of this state of 
affairs, there being no answer filed and 
no contest, the Court thought proper to 
cross-examine the plaintiff, and the fol- 
lowing ensued: 

“You say that your wife uses snuff?” 

“Yas, Suh, Youh Honah.” 

“How long has she had the habit?” 

“Ever since we’s been married; about 
thirty yeahs.” 


THE LAWYERS MAGAZ INE 
The Publishers are not responsible for the per- 
sonal views of the authors e signed articles. 
heir publication is not to be deemed an in- 


dorsement of any position taken on any con- 
troversial question. 


Established in 1894. Published by The Law- 
yers Co-operative — ishing ao, Presi- 
lent, . Hale; Vice-President, J. B. Bryan; 
Treasurer, G. M. Wood; Secretary, Ezra A. 
Hale; Editors-in-Chief, G. H. Parmele and 
W. A. Estrich. Office and Plant: Aqueduct 
Building, Rochester, New York. 


Editorial Board 


Edwin S. Oakes 
George R. Bundick 
George H. Chapman 


“And you now ask for a divorce on 
that ground after your wife has been 
dipping snuff for thirty years?” 

“Yas; Sukh.” 

“Dismiss the case, Mr. Clerk; the 
Court finds that plaintiff is not opposed 
to snuff-dipping, as an institution—what he 
probably wants is a new snuff-dipper.” 

Contributor: William Ellis, 
Texarkana, Ark. 


Costly Reflections—-A contributor 
writes—‘Some time since I was fined for 
contempt of court, the first time in forty 
years of practice and the appearances 
necessary in more than six thousand 
causes, that I had even met with a re- 
proof. Therefore an explanation is in 
order. It was not intentional contempt 
at any rate. It happened this way: 

I had argued a cause. The judge an- 
nounced that he must decide against me, 
and then proceeded in a somewhat prolix 
statement to give his reasons, which un- 
der the circumstances were not very in- 
teresting, and my mind wandered: 

Some years, on a stock farm in East- 
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ern Ohio, a frail lad of fifteen, it was my 
duty each morning to lead a large Here- 
ford bull to water. On the same farm 
worked a German, age about thirty, 
weight about two hundred fifty, who was 
more than anxious to show off, as to his 
strength and agility, to the two daughters 
of the farmer, who on this particular 
morning were standing not far from the 
water trough. He grabbed the bull’s 
halter from my hand without consulting 
either me or the bull, saying, “I’ll show 
you how a real man can handle that 
animal.” I was powerless, but the bull 
was astounded. He turned suddenly 
from the unaccustomed convoy, the rope 
slipped through the German’s hand till it 
came to the knot on the end, threw him 
directly back of the bull, and in less than 
two seconds that man’s closest friends 
could not have recognized either his face 
or clothing. The Girls ran to the house 
with shrieks of laughter, in which there 
was no hint of applause, unless it was 
for the bull. 

T gave a loud guffaw, and came out of 
my revery—into the court room, with the 
judge sternly inquiring, “Do you see 
anything funny about this decision? 
You are fined $10.00 for contempt of 
court.” I did not see how I could be 
guilty. I was 3000 miles and forty years 
away from him. My first impulse was 
to explain and tell the story, but upon 
reflection that the association of ideas, 
or the lack of them, might make the ex- 
planation worse than the offense, and 
as the retrospection of the incident had 
given me at least $1,000 worth of enjoy- 
ment in the flying years and that I owed 
something to somebody, I paid my fine 
and said nothing. I still contend that I 
was not guilty of contempt.” 

Contributor: Alpheus Byers, 
Seattle, Washington. 


“Without Prejudice.”—The Lawyer for 
the defendant had completed his exami- 
nation of the prospective jury in a mur- 
der case and signified his approval, when 
the Judge asked one juror, “You have 
no prejudice against the infliction of 
capital punishment?” 


THE CO-OP. 
U.S. DIGEST 
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In addition to its primary 
function of indexing every 
point of law in the U. S. 
Reports, the Co-op U. S. 
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“No, Your Honor, not as regards the 
defendant in this case. None whatso- 
ever.” 

Contributor: Martin Rubin, 
N. Y. City. 


“Quite a Promotion.”—The other eve- 
ning ‘he contributor was helping his 
young hopeful (Sue) with the Declara- 
tion of Independence. He explained to 
her the various paragraphs and when we 
reached the paragraph where it refers to 
the Supreme Judge of the Universe, he 
remarked to her, “Of course you know 
who that is, don’t you.” Quick as a 
flash she answered, “Judge Hughes.” 
Contributor: Samuel V. Gusack, 
Washington, D. C. 





A Compromise.—Many years ago 
while practicing in Chicago I had a case 
before a country justice of the peace who 
evidently had put several drinks under 
his belt before calling the court to order. 
The case was one which in his befuddled 
condition he found difficult to decide, and 
after the evidence had been presented he 
stood up and announced that he would 
leave the room, and he hoped during his 
absence the parties would settle the mat- 
ter “amaceably.” None of us understood 
what he meant and thought it might be 
some legal term in justice practice with 
which we were not familiar, but it soon 
dawned over me that the word he in- 
tended using was “amicably.” It being 
evident that he intended to get outside of 
some more drinks before returning, and 
as the amount in dispute was small, and 
as considerable time was required to 
make the trip to the country, thus mak- 
ing a continuance of the case undesirable, 
the parties did get together, and before 
the justice returned they had settled the 
case “amaceably,” evidently much to the 
relief of the magistrate, whose condition 
had not improved during his absence. 

Contributor: Frank Hall Childs, 
Pacific Palisades, Calif. 


Insulation Proof.—The contributor was 
defending a twenty-six year old negro 
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man on an indictment charging malicious 
wounding, under which the jury could 
have found him guilty of malicious 
wounding, unlawful wounding, or assault 
and battery. The evidence was all in and 
the jury out, and while waiting for the 
jury to bring in its verdict the negro 
leaned over and asked me “If de jury 
finds me guilty of insultin’ de battery I'll 
get six months in de jail won’t I?” Un- 
fortunately the jury found him guilty of 
malicious wounding and he got six years 
in the ,penitentiary. 
Contributor: James H. Martin, 
Princeton, West Va. 


Rule on the Lord.—Recently Judge 
Nat W. Brooks, in calling his docket in 
Smith County, discovered a case upon 
the same styled “The Church of the Liv- 
ing God, The Pillar and Tower of the 
Truth vs. John Harris, et al.” It ap- 
peared that the rule for cost had been 
entered at a previous term of Court; that 
it had not been complied with and that, 
therefore, the case was subject to dis- 
missal. The Court asked the plaintiff's 
attorney why it had not been complied 
with and advised him in the following 
language: “It may seem a little harsh 
to have to rule the Lord but we must 
have some security in this case.” 

Contributor: Alex P. Pope, 
Tyler, Tex. 


Hot or Cold.—A contributor writes— 
A few days ago we started a summary 
proceeding to remove a tenant from an 
apartment of one of our clients. On the 
day following the service of the notice 
our client received the following letter 
by registered mail. 

Feb. 6th, 1934. 
N ¥. 
“Dear Sir: 

Upon recovering from a two weeks 
mental torturing life spent within the 
walls of this heatless and waterless dilap- 
idated building and apartment, wherein 
the pipes and boiler were falling apart 
due to rust and old age and then finding 
today your legal petty fogging absurdity 
plastered upon my front door simply be- 
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There are still a few of you 
R. C. L. owners who haven’t 
put your sets in shape to give 
the best possible service. 


We refer, of course, to the 
R. C. L. Permanent Supple- 
ment which brings R. C. L. 
to date and keeps it so—thus 
protecting your investment 
against obsolescence. 


Why don’t you let us quote 
you price and terms—and 
also tell you about the allow- 
ances for your old supple- 
ments? 
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cause my wife told your man that the 
rent would not be paid you until you 
put in shape the ugly looking and dieing 
piece meal boiler resting in the cellar, 
which is a violation of many laws of the 
state of New York as well as the fire 
trap existing in the bedrooms above, hu- 
man rights and human laws in these 
hours of stress takes precedence over 
stupid unenforciable action of this nature 
governing this particular case, come what 
may I will meet any brow-beating legal 
threat by contacting the STATE and 
LOCAL authorities by telegram and let- 
ter for the purpose of having this build- 
ing removed from public use until it is 
put into livable condition consistent with 
the present laws of the state of New 
York as to sanitation and fire protection. 

During the days spent by your plumb- 
ers patching some portion of the work 
and leaving some things yet undone I 
saw to it that my Gas burned all night 
for two nights in order that the freezing 
could be forestalled during there work 
I also put a good size electric radiator 
in the bath room for the same purpose 
for two days and two nights. 

During my stay here it has cost $62.00 
per month for coal, Gas, Electricity, and 
coal, I have been using almost two tons 
a month making my living quarters here 
one of the most expensive quarters in the 
city plus mental agony and the loud 
sounds coming from the old flooring in 
the living room gives one the nightmare. 

If you want to talk these matters over 
with me in a sane fashion and resind this 
stupid legal bunk, for as far as I am 
personally concerned it does not mean a 
thing I can just as well pursue the above 
course if I must and justice with a deter- 
mination to win, will win, come what 
may 

Yours very truly, 
Em. 
Contributor: Joseph Silverman, 
Glens Falls, N. Y. 


Education Required.—An old negress 
has an indolent son she named Abraham. 
He was brought before Judge John H. 
Voorhees, one of the judges of our Dis- 
trict Court, on a charge of grand larceny. 
The young negro is of very limited in- 
tellect and during his school age did not 
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become very learned. Because of the 
fact that his mother had been for a long ~ 
time and now is the laundress in my 
home and of her imploring me to “Please 
see de Jedge” for her boy, I appeared © 
in court in his behalf and asked for len- | 
iency because of the fact that it was the 
first time the negro had been charged 
with grand larceny. After a plea of 
guilty was received Judge Voorhees © 
turned pleasantly toward the defendant 7 
and said, “Abraham, what do you think ~ 
the court should do with you.” Abraham 
being under 30 years cf age and knowing 
the court could send him in the State 
Reformatory instead of the penitentiary 
very earnestly replied, “Judge, I wish 
you would send me to the State Univer- 
sity.” He was given a Reformatory sen- 
tence. 


Contributor: E. C. Holt, : 
Pueblo, Colorado. | 


Another Collection Letter.—Below is a 
copy of letter a contributor received in 
response to a request sent a man that 
he pay on account I had for collection © 
against him. 

Feb. 4, 19/34. © 
Mr. Webster 
Dear Sear 
Has for Balance Worck three dai 
Weeck Paid $18.00 Dollars month for 7 
rent Paid for may Life Dow children * 
Paid for Wood Paid for Milk 
Paid Summer time 
Paid Balance full for F.... D.... 
Yours truly 
D..00d Reads 
Contributor: John H. Webster, 
Swanton, Vt. 


Growls of Recognition.—While on the 
bench one day Judge Daniel called a case © 
for trial, and two lawyers appeared as at- © 
torneys for the litigants. 

“You're a dirty shyster,” snarled one of ~ 
the !2wyers to the other, “and before this 
case is through I’ll show you up for the ~ 
crooked ape that you are.” 

“Sez you,” snapped the other. 
a cheat and a liar.” : 

“Come, come,” broke in the judge. “Let 
the case proceed now that the learned coun- 
sel have identified each other.”—San Diego 
Union. 
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